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21°T CENTURY JURY

Getting to Know the Millenial Juror p.2s







Your Jury Box
In The 21st Centu
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orrest Gump’s mother once said, “Life is like a

box of chocolates. You never know what you’re

gonna get” That same analogy can be used

when considering juror demographics and

when discussing litigation and the possibility
of a trial — you just never know who will show up in your
jury box. In years past, the carrier and attorney needed
only to consider gender, race and possibly religious affil-
iation of potential jurors when discussing jury dangers. In
today’s trial environment, attorneys and carriers must be
far more cognizant of the varying generations that encom-
pass your jury pool.

Generations, like people, have distinct and differing per-
sonalities. Each generation has its own values, attitudes and
views of the way the world is — or should be. Of especial
importance is the emergence of jurors from the millennial
generation, which now contains more members than any
other generation. Because they are now the largest genera-
tion, they are becoming more prevalent and influential on
today’s juries. These millennial jurors have many charac-
teristics that make them challenging jurors for defendants.
When discussing the Millennial Generation, keep in mind
that each person is inherently unique and although we are
discussing the group in general terms, each Millennial is
an individual and has differing personalities and charac-

Traditionalists — the Silent Generation

eration is known to be pack rats!

Baby Boomers
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Generation X

than live to work.

Generation Y — The Millennials

or Traditionalists have.

evidence presentation and trial.
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Millennials have these beliefs. However, these attitudes
are prevalent enough to use them in considering how to
approach Millennial jurors and the concerns they are like-
ly to raise in deliberations at trial. In general, Millennial
jurors are distrustful of large institutions, are greatly con-
cerned about security and are unlikely to accept that infor-
mation is not immediately accessible or that something
important was not written down.

Millennials have grown up in a world of instant access to
anything they want to know. Millennials have the Internet
at their fingertips and expect information, products and
anything they desire to be immediately accessible. As a
result of these experiences, Millennials have certain expec-
tations of a defendant in a case. For example, if an insured
has lost records, the claims handler and defense attor-
ney need to formulate a strategy and reasoning on how
to address this issue. Because Millennials generally have
shorter attention spans, defense counsel will also have
to repeat this message in voir dire, opening statements,
during trial and at closing.

Millennials also believe that policies and procedures are
king. They believe any breach of these policies and proce-
dures by a company is an indictment of liability. By under-
standing this concept, counsel should be able to formulate
arguments as to why this is an unrealistic position by the
Millennials. An example of this might be a hospital nurse
providing care to a patient rather than spending all his/
her time writing everything down per a procedure manual.
Millennials also believe that if it is not written down, it did
not happen. Explaining gaps in documentation is critical
for defense counsel to deal with or Millennials will believe
that the insured is not telling the truth.

Millenials are also very security conscious. They have grown up
in a world where events like 9/11 and Columbine are the norm,
not an exceptional event. As a result, they believe that everyone
should have a security plan in place. They are fearful of similar
events happening to them or someone close to them, and plain-
tiff attorneys are able to successfully play on these fears.

Distrustful and Debt-ridden

Millennials have strong anti-corporate beliefs stemming
from their experiences with Enron, the banking crisis, Iraq,
the BP Oil Spill and other eroders of trust. There also is a
high unemployment rate for Millennials who have gone to
school for years only to find there are no opportunities in
the market place for them. When their life experiences are
coupled with a 16.2 percent unemployment rate for 18 to
29 year olds, it is understandable why Millennials do not
trust companies. In addition to high unemployment rates,
even the Millennials who have jobs are underemployed.
Thirty-seven percent of recent college graduates have tak-
en jobs that do not require a college degree because they
were the only jobs available, and 36 percent of Millennials
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be exploited by plaintiff attorneys.

Let Me Goog|e That

# Transparency
# Trustworthiness

# Relationships they have with the community, their
employees, and their customers

# Connections they have with the military - because
while Millennials don’t trust the government, they do
trust the military

As a generation that has never lived without a comput-
er or the Internet, Millennials are impatient and over-
ly indulged when it comes to the methods of receiving
information. This 24/7 access to instantaneous informa-
tion not only challenges the carrier and counsel when
presenting trial evidence, but it also can lead to juror
misconduct. Both carriers and counsel need to be aware
that this generation has an addiction to information at
their fingertips.

Millennials also have short attention spans due to the quick-
ness that they normally receive information, so long-wind-
ed scripts won't cut it with this crowd. They desire to be
entertained while learning about the evidence.

They believe there is an App for everything and any rea-
sonable person should know that. If you cannot find
the answer you can Google it. Millennials believe this
and think everyone should work and live this way. This
explains the high rate of juror misconduct now seen at
trials where jurors bring in outside information from
their own research on the Internet. As a result, defense
counsel must include technology in their trial presentation.

TRADITIONALISTS
(The Silent Generation)
Age: 70s, 80s, 90s

4 Hardworking
¢ loyal

# submissive

# tech-challenged
4 traditional

BABY BOOMERS
Age: 50s and 60s

¢ Goal-oriented,

# collaborative decision
makers

# stable

# optimists

# achievers
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MILLENNIALS
(Generation Y)
Age: Teens, 20s, early

GENERATION X
Age: 30s and 40s

# Individualistic, 30s
technologically adept
* flexible # Confident and

connected

# not wallflowers,
narcissistic but worry
about the community
good

@ seek freedom of
choice

# see value in humor

4 resourceful
@ self-sufficient
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The Affordable Care Act (ACA) will not only impact how you handle healthcare benefits, it will impact how you run your
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insurance related issues m Corporate structures
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slick graphs and charts.

Tattoos, Piercings and Selfies

Damage Awards

*
$3.5 million.
*

mindset toward damages.
*

non-Millennials

*

34 | LitigationManagement | fall 2014

The deliberations of Millennial surrogate jurors yield
quotes that show their attitude towards damage awards in
trials. Here are some typical quotes Millennial jurors make:

4 “It’s just money and they have lots of it

¢ “He should get everything possible.”

# “The defendant always low balls. They get a bonus for
lowballing”

# “Let’s do the right thing and give him everything. The
defendant is a big corporation so who cares.”

Clearly with these types of comments, the carrier and
trial attorney should be working on themes to counter-
act and diffuse millennial jurors with regards to damag-
es. Countering pre-existing views regarding damages is
imperative to being successful at trial. Defense counsel
needs to discuss issues of personal responsibility to the
millennial jurors in voir dire, opening statements and clos-
ing arguments. This is a concept that Millennials appear to
embrace and can be an effective overall trial theme.

Trial strategies with universal appeal continue to be very
important for all jurors. Beyond the trial themes, defense
counsel and the carrier should be discussing how evi-
dence should be prepared for both Baby Boomers and
Generations Y and X.

Millennials love timelines because they favor open
communication and feel the need to become educated
on everything in the case. They want details and they
want it laid out in a linear line. Timelines also lend to
the transparency of who, what and when. Millennials
also hate being told what to do. Instead, lead them to
the conclusions and timelines are a great tool for taking
their hand and leading them. Baby Boomers love time-
lines as well. Boomers are receptive to the storytelling
method and timelines allow the evidence to be orga-
nized in story telling fashion.

For Generations X and Y, presenting evidence should
be thought of in terms of providing graphs, models
and high-tech presentations. Remember to make it
shiny. By understanding the generational differences,
defense counsel and the adjuster can approach trial
with solid strategies and themes to address bias and
decision-making methods of Millennial jurors. While
no verdict is certain, understanding generational dif-
ferences of jurors is clearly better than the alternative
of a runaway verdict.
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